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AGENDA ITEM 7 = CONSIDERATION OF A IRAPT INTELNATIONAL, CONVENIION
FOR THE FREVENTION OF POLLUTION FROM SHIPS, 1973
(Me/CONF AP, 16, MP/CONF/WP,17, MP/CONF/WP,17/Coxrr.l
and MP/CONY/\P,28) (continuedS
The PRESIDENT invited the Conference to consider the text of the Preamble and

Articles as agreed by the Drafting Committee (MP/CONF/WP,17 and MP/CONF/WP,17 Corr.l),

Mr., SASAMURA (IMCO Secretariat) drew attention to an error in MP/CONF/WP.17.
The Drafting Committee had agreed to retain the original numbering of the Articles
until the plenary came to consider their substance; but, through a misunderstanding,
the Secretariat had re-numbered Articles 7 to 14, Vhenever those Articles wexre
discussed, therefore, the Secretariat would make clear to which Article xeference

wos, in faot, being made,

Presuble
The Preamble was adopted withqutvcomment.
Artiole 1 |
Article 1 was adoptod without comment,
Article 2

Miss GRANDI (Argentina) said her delegation would vote against paragraphs (4)
and (5) of Articlo 2, Argontina oonsidered that the definition of a ship should
not include fixed or floating platforms; the fact that such platforms could causo
- pollution was not sufficient cause for them to be included in the requirements for
a ships they should be doalt with in a separate Regulation, The third sentence
of paragroph (5), which provided that for such platforms engaged in exploration
and exploitntion of the soa~bed, the Administration was the Govermment of the
coastal State concerned, constituted an infringeucnt of the sovereign rights of the
coagtal State over the continental shelf; in that connoxion, she referred to
Article 3, paragraph (2). Finally, since the Conference on the Law of the Sea
would be dealing with matters related to the continental shelf, it would be
prejudging the conclusions of thaot Conferonce to take a firm decision on the matter
in tho present Convention,

Mr.MONDALL (Netherlands) supported thet views The inclusion of fixed or
floating platforms in the definition of "ship" was anomalous, since it did not
corregpond to the definition used in other Conventions. Such platforms, if
included, should be separatoly defined, Ho pointed out that there were a mumber
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of Regulations in the Anncxes which could not be applicable to fixed or floating
platforms; some of those in lmnex IIT, for example, concerned packages carried os
cargo, and some in Annex V opplied to drilling rige vhere located more- than twelve
milos from land. - Apaxt from technical considerations, legal complications could
arise os a result of considering such platforms as ships. He thexrefore proposed
that the Conference should take & separate vote on the phrase "and fixed or

floating platforms" in parograph (4).

Mr. DAVIS (Conada) fully supported the views of the ropresentative of
Argentina. Aport from the technical anomalies pointed out by the Netherlonds
repregentative, 1t would be a strange situation if rosponsibility wore imposed
on a coastal State for administration when a fixed or floating platform wag brought
in to operate on the continentnl shelf of that coastal State.

Mr, WISMALL (Liboxrin) said that, in view of the provisions contained in the
Amnexes, he wished to propose the Aeletion of the words contained within square

brackets in paragraph (3)(b)(1ii).

Mr, VANCHISUAR (India) also thought that fixed or floating platforms should
not be included in the dofinition of a ship. He suggested that the last sentence
of paragraph (5), which defined "Administrotion® with respeet to platforms, should
be deletod,

Mr, 8JiDZALI (Indonesia) and Mr. TRAIN (USA) supported the Netherlands proposel,

Mr., BLREIDE (Worway) also supportoed that proposal, Ho further supported the
Liberian proposal for the doletion of the phrose within squore brackets in
paragraph (3)(b)(iii), ]

Mr. TTURRIAGA (£padin) soid he could not share the views of the previous syeaksrs
on the deleiion of the reference to fixed or fleoating platfornm..The substance of the
question had been discugsed at length in Committee I, and the Committee had
decided against deletion by no fewer that four separate votes. With regard to the
procedural aspect, the Netherlands proposal constituted an amendment to the toxt
of the Convention, and it therefore roquired a two~thirds majority for adoption,

He supported the Liborian propusal, but thought 1t preforable that not only
the phrase within square brockets but the whole sub-paragraph (1ii) should be
deleted. There had been genercl opposition to 4t in the Committec on the grounds
that 1t would bde wvexry difficult to vexify in practice and would introduce an
element of lcgnl uncextainty into the Convention, with the consequent risk

of infringement,
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Mr. TURKI (Tunisia) supported the Argentinian proposal to delete the reference
to fixed or floating platforme in parasraph (4).

Mr, MATOV (USSR) also supported that proposals He believed, nevertheless,
that such platforms ought to come within the scope of the Convention particulorly
sinoce Committee I had shown, by four separate votes, that it was in favour of
thelr inclusion, He pointod out that the Convention would not attempt to leglslate
for platforms in rospect of their use for exploration of the sea~bed and
exploitation of natural resources, but simply in reapect of those operations which
vere tho same as those of a nommel ship = namely, the disposal overboard of garbage
or other harmful substonces, It wos in the interosts of the major oil-~processing
companies who owued such platforms to have them excluded from the scope of the
Convention, since the companies would thereby escape their responsibilities in
regard to pollution caused by the platforus. ;

He supported the Spanish propocal for the deletion of paragraph (3)(b)(iii)
in its entirety.

Mr. BREUER (Federal Republic of Germany) supported the views of the
representatives of Spain and the USSR, There was no reason to leave platforms out
of the scope of the Convention, since the matter had already been discussed at
longth in Cormittee I; furthermore, all the Annexes conte.ned provisions relating
to plaiforns. He aleo supported the Spanish proposal rogarding paragreph (3)(v)(iii)

Mr. WISWALL (ILiberia) sa.u Lo could not agree to that proposal, The deletion
of the entire sub~paragraph, rather than simply of the phrase within square brackets,
would mean that no provision waos moc 2 to cover seientific research into pollution

abatenent anc control,

Mr, SUGIHARA (Japan) felt t. .t tho existing text of paragraph (4) should be
retained, He pointed out that tho previous day the plenary had adopted certain
Reogulations applicable to such platforus, notobly Regulation 21 of Annex I.

Mr, FRANCHI (Italy) supported the viows hold by the represontatives of Spain
and the USSR,

Mr, RAFFAELLI (Brazil) suggestod that a separate vote be taken on oach of the
Articles to ensure that they reoeived the necessary two-thirde majordity.
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Mr, LIND (Sweden) pointed out that in Amnnex V, adopted by the plenary the
previous day, the word "disposal" had been substituted for "discharge'; he
congidered that the original word should be retained since it appeared not only in
the present Article 2, but in a mumber of other Artioles such as Articles 6, 8 and 9,
If the word "disposal'" were to be retained in Annex V, he suggested that the word
"disposal" should be inserted after "oscape" in paragraph (3)(a) of Article 2,

He supported the retention of the reference to fixed or floating platforms in
paragraph (4), and also the deletion of parngraph (3)(b)(iii),

Mr. NHIGUIA (Tanzania) proposcd that paragraph (3) of Article 10 should be
transferred to Article 2 (Definitions), since it was applicable not only to
Article 10 but also to a nmumber of other Articles, notably Articles 9 and 4.

Mr, YTTHRIAGA (Spain) proposed thet the definition of "incident" in
paracrepk (1) of irticle 6 show’d also be trensferred to Article 2.

He had no objection to the Swedish proposal concerning paragraph (3)(a),
but felt a simpler solution would be to delete the phrase "in xelation to
harmful substances or effluonts containing such substances",

Mios GRANDI (Argertina) asked for clarification of the technical meaning
of the word "disposal". Such clarificotion was importont both for port
techniciang and for shipboard personnel,

Mr, SONDAAL (Nethorlands) did not ngrec with the Spenish representative's
view thot his proposal required o two~thirds majority in order {4o be carried,
He had not proposed any deletion or addition to parngraph (4), but had simply
asked that a phrase in it should be voted on separately; his proposal did not
therefore cvonstitute an amendment.

Mr, MATOV (USSR) could not agree that the Netherlands proposal did not
constitute cn amendmont, since the phrase in question was of vital importance to
the nense of the porograph, If 1t were to bo omitied, sorious consequences could
rosult, since platforms would not then be obliged to respect the same standards
for discharge as ships.

The PRESIDENT ruled that all the suggestions mnde for changeg to the text
of Article 2 constituted amondments, ond would therefore require a
two=thirds majority, '

Mr. SONDAAL (Notherlandas) ohallenged that muling,
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Mr. YTURRIL/GA (Spain) supported the President's ruling, wilch in his view was
based on Rule 22(a) of the Conference's Rules of Proceduxe,

Mr. TRAIN (USA) also supported the President!s ruling on the procedural
aspeot of the matter, although as far og the substance was concerned he favoured
the deletion of the phrose in question.

Mr., RAFFAELLI (Brazil) considered that it was Rule 21(a) of the
Confercnce's Rules of Procedure, providing that parts of a proposal or amendmente
thereto should be voted on eeparately, which was applicable,

Mr, TURKI (Tunisia) proposed that, since the whole point ot issuc wos
whether or not the reference to fixed or floating platforms was to be rotained
in paragraph (4), on immediate votc be tokon on that point.

Mr, SOUDALL (Nothorlonds) said he would not press his challenge of the
Pregident's ruling if the Conferenco agrced to the Tunigian proposcal for a
scparate vote on the igsuc of fixed or floating platforms. Ho agreed with the
Brazilion represontative that it was Fulo 21(a) of tho Conferonce's Rules of
Procedure that was applicoble in that casc.

Mr, HAREIDE (Norway) said that the Brazdlian represontative was correct;
Rule 21(a) ndequatoly covercd the situation, As, however, the text before the
Conference wes tho text agreed by the Committee there was no proposor in the
sensoe of Rule 21(a); but as thero wore objootions tc o separate vote, the President
was Justified in asking the Conference to vote on whethor or not it wished to have

such a vote,

My, YIURRIAGS (Spain), svpported hy Mr. WIRMAN (“enena), snidé that the ¥rusilian
and Norwegion opiniocns were volid, but it was & matter of interpretation. Since
the President had alreody ruled under Rule 22, the Conference must now vote either
on the text before it or on the challonge to his ruling,

Mr., RAFFAFLLI (Brazil) supportod tho President's ruling,

The PRESIDENT eaid he would take votes on the various proposals, He colled
firet for o voto on the Indian proposal, which wao seconded by Mr, DAVIS (Conada),
to delete from paragraph (4) tho words "and fixed or floating platforms”,
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The PRESIDENT put to the vote the Spanish proposel to delete the whole of
sub~parograph (3)(b)(ii1) from Article 2.

Mr, SAVELIEV {Executive Secretary) reminded the Conference that if that
sub=paragroph were deleted, it would be necessary to revise all the Annexcs for
refercnces to 1%,

Mr. TTJRRIAGA (Spain) seid thet he did not think thare need be mauy
oconsequential changes,

Mr, BREUER (Federal Republic of Germany) secondod the Spanish proposel.

The nish ogal to delete cube- b)(1ii) received vote

in favour, 19 arninst with 11 obstentiong, Hnving foiled to obtein the required
two~thirds mojority, the proposal wap roljocted.

The PRESIDENT next called for o vote on the Iiberion proposal to deletc the
square brackets ond the words contained in thenm from pub~paragraph (3)(b)(iii).

The Iiborian proposal was adopted by 51 wvotes to 1, with 6 abstentions,

The PRESIDENT called for a vote on the Swedish proposal, seconded by Denmark,
to add, in sub-peragraph (3)(a), the word "disposal" after the word "escape'.

The Swedish proposal was adopted by 40 votes to 1, with 8 abstegtio;g.

Mr, CABOUAT (France) said that he had abstained from the vote bacause he
considered that 1t would be difficult to translate into Frenoh another word with

the same meaning as those alrcady listed,
¥z, TTCARTIGA (Spain) soid thot hhe delezation lod the sama diS7ioulty, dut - .
suggestad the Spanish word "evacuacién',

Mr, SASAMURA (IMCO Socretarint) said that in a working poper the word "disposal"
had beon translated by the French word "évacuation”, It would be cdvisable to have
the some mumber of words in tho 1list in both Fronoh and English,

The PRESIDENT invited comments on the Tanganion proposal to transfor
paxcgraph (3) of Article 10 to Articlo 2,

Mr. ARCHER (UK) scoonded the Tanzonian proposal. It wos not phroased like a
definition, but was in the nature of one, as it reforred to Artiolos
which lollowed.
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Mr, RAFFAELLI (Brozil) said that the Conferenco must either debate the
substance of that poragraph or leave it in Article 10 until that Article

was discussed.

The PRESIDENT said it would be possible to decide immedintely where the
poragraph should go and decide on its substance when Article 10 was taken up,

Mr, MONTAGNE (Perw) thought thot would be a dangerous procedure,
Article 10(3) spoke of interpretation of the term "juripdiction", It was not
within tho competence of tho Conforcnce to define "juriesdiction”,

Mr, DAVIS (Cun_ada) said 1t would be better to wait until Article 10 was

considered; if it thon appearod that paragraph (3) was a definition, the
Conference could declde to tronsfor it to Article 2, Hies delegntion was not

roody to discuss it yet,

Mr, VANCHISWAR (India) and Mr, SUKATON (Indonesia) agreed with the
represonatives of Peru and Canada,

Mr., NHIGULA (Tonzania) said he would agroe to a postponement of o decision
on his proposal until Lrticle 10 was rcached.

It wag so decided.

Mr. YIURRL:GA (Opain) said that his proposal te transfer paragraph (1) of
Article 8 to irticle 2 wos a matter clready agreed on by the Committee; no mte
on it was therefore necessary. It was an omission on the part of the

Drafting Committeo.

Mr, SOLONON (Trinidad and Tobago), Chaizman of Committee I, confirmed
that statement.

Mr. SASAMURA (IMCO Secretariat) podated out that the definition of the
"Organization" had been omittod from Article 2.

Mr, SOLOMON (Trinidad ond Tobage), Choirmen of Committee I, said that woe
an error. It had boen decided in the Committee that the definition of "incident"
should be paragraph (6) and that of the "Organization" should be paragraph (7)
of Article 2,

Mr. TRAIN (USA) moved the adoption of Article 2 as a whole, as amended,

Mr. SONDAAL (Netherlands) moved that Article 2 should be voted on paragraph
by parngraph, and that the words "and fixed or floating platforms" should be
voted on scparately.
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YTUP.RIAGA (Spam), svppo"t ol b} t‘ze rep.;escnt‘..tives of uana.da, Greece, Italy,
Tanzania, T "‘unisia and the USSR, satd that tne Conference had already voted on
separate pa.ragraphs of the irticle. Article 2 as a whole should now be voted on
as proposed by the United States representative,

RAFFAELLI (Brazil), supported by Miss GRANDI (Argentim) and
Mr, IBUZL"I‘A (Chile), said that only amendrents to separate paragraphs had been
voted on, It would be quite in oxder to vote on the text paragraph by paragraph,
as amended, and then on the Article as a whole.

Mr, BRENNAN (Australia) said that the Netherlonds ropresentative was quite
entitled to request a paragraph by paragroph vote, Perhaps the Conference should
vote on whether it wished to adopt the Articles paragraph by paragraph.

Mr. SONDAAL (Metherlands) said that, in view of the corments made and in a
apirit of conpromise, his delegation was prepared to witharaw its request for a
paragraph by paragraph vote on firticle 2, He wished, however, to express his
delegation's conoern that the President had interpreted such a request as being in
the nature of an amendment, He agreed with the Lfustralian reprecentative that it
wag for the Conforcnce to decide in which way it wished to vote,

Mr., TRAIN (USA) said that he had not made his proposal to vote on Aricle 2 as
a whole as a matter of principle, but was specific to that Article only.

Mr. YANKOV (Bulgoria) supported the United States proposal, not as a principle,
but as o pmatter of procedure in the presont cose. The right to request o
paragraph by parograph vote must not be denied, o

lire CABOUAT (France) and Mr. SUGIHARA (Japan) agreed with the views expressod
by the preceding speakers, :

The PRESIDENT said that he weald not rule in every case that a paragraph by

paragraph vote was not in order. In the present instance, however, he ruled that
Article 2, as amendod,- should now be voted on os a whole. He invited delegates!

co=operation,

Mr, RAFFAELLI (Brogzil) said that, after spending so tuch tine and care on the
work of the Committees, delegntes wore not prepared to be rushed into accepting
unacoceptable solutions,

Axtigde 2,08 o whole, ap arended, wog adopted by 56 votep to none, with
Z.abatentiong.




MP COF/SR.10 - 10 -

Article 3
Article 3 was adopted by 55 votes to none with 2 abstentions,

Articles 4 and 10

Mr, SONDAAL (Netherlands) introduced his first amendment (MP/CONF/WP.16).
The amendment was procedural, legal und technical but did not affect the
substance of Article 4; Its aim was to prevent double Jeopardy = i.e. to eri_sure
that if two Administrations initigted proceedings simultanecusly, one of the '
proceedings should be dropped.

The proposal was seconded by Mr. BREUVER (Federal Republic of Germany),

Mr. .YTURRIAGA. (Spein) seid that he could not support the proposal because
it was equivalent to declaring the primacy of the flag State in all matters of
construction, design and equipment and would override domestic law,

Mr. DAVIS (Canada) found the proposal to be an unacceptable limitation on
the Jurisdiction of a coastal State; it was also impracticable.

Mr. ARCHER (UK) recalled that, after very lengthy discussion, Committee I had
finally deoided to treat Articles 4 and 10 (formerly Article -9) as o package end
had voted on them together, Should not the same procedure therefore be followed

in the present cose?

Mr., KOSMATOS (Greece) oonsiderod that the package deal concerning Articles 4
and 10 related only to tho question of jurisdiotion in territorial scas; other parte
of the two Axticles could be taken separately.

The PRESIDENT suggested that the plenary vote on whether Articles 4 and 10
should be considered together,

Mr, SONDALL (Netherlands) said that if two proceedings concerning design or
construction or equipment wer:c started simultanecusly by two States, one of which
was the flag State, the latter, as the State which had to issue certificates,
should bear the primary responsibility, The amendment should be acoeptable,
since 1t was outaide the package deal agreed on previously in Committee I,

Mr. DAVIS (Cenada) was worried %y considerations of timing, For instance,
Af prooeedifige had been initiated and were nearing completion, would the
Adainietration of the flag Btate have the right to declare the proceedings mull



- 11 - MP/CONF/Sk, 10

and void and initiate fresh proceedings? What would happen if & ship did not
call at its home port for several years and was the subject of proceedings by
a Contracting Party and was then suddenly faced by intervention by the flag State?

Mr, KATEKA (Tonzonia) soid that he was against considering Articles 4 and 10
together. He would like paragraph (3) of Article 10 to be deleted, since the
definition in it of "Jurisdiction" seemed to.pre~empt the next Conference on the
Law of the Sea by falling to give particulars about which intermational law should
apply. The parograph wos therefore redundant, '

Mr., SJADZALI (Indonosia) agreed with the last sposker, pointing out that an
incressing number of countries wore finding that the traditional concepts of
“international law wore bocoming more and more out of line with modern technologicol
¢ evelopment,

Mr, WISWALL (Liberia) felt sure that the sponsors of the package deal concept
had not intended to make it impossible for the plenzry to consider olements of
the package individually., The Netherlands proposal followed on logically from
previous decisions in international law.

Mr, VANCHISWAR (India) agreed with the Netherlands proposal on the grounds
that it was very practicel and avoided double penaltiess the flag State would
be vitally concerned, as the cuthority issuing cexrtificates.

Mr, SUGIHARA (Japan) agreed with the Netherlands proposal to some extent but
pointed out that, in many countries, criminnl proceedingas once started were
difficult to stop, Would the Netherlands therefore consider deleting the words

"or continued" from line 6 of its proposal? -
Mr, SOIDAAL (Netherlands) agreed to that deletion.,

Mx: CACHO=-SOUSA (Peru) said that paxagraph (3) of Article 10 should be deleted,
sinco it directly contradictod the preceding paragraph (2).

Mr, BREUER (Fedornl Republic of Gormony) soid that tho Notherlunds
proposal, as amended, did not break up the package deal covoring irtlcles 4 and 103
it was the genernl practice in intormational law that purely technicol mattors
offecting o ship were the rosponsilbility of the flag State.

Referring to the propossl Ly Tanzanda to delete Article 10(3), it would be
inadvisoblo to disrupt a fundamental part of an agreement which had been reached
only after long and diffioult discussion., Article 10(3) was not an ondeavour to
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pre~cmpt the next Conference of the Law of the Sea; it was not a rule, but
nerely an indication of how to construc o law. He suggested deleting the words
"or interpretation" from the penultinate line in Article 10(3).

Mr, WISWALL (Liberia) feared that if the words "or continued'wore doloted
fron the letherlands proposal as had been suggested, the protection ageinst double
Jeopardy night disoppocr., He suggested ingerting the words "prior to the
institution of such proceedings" after the word "intentions" in line 3 of
the Notherlands proposal, if the Netherlande wanted to delete "or continued",

Mr. KOSMATOS (Greece) said that if "or continued" was deletod, the phrase
"With regord...construction and equipnment" in lines 3 to 5 of the Netherlonds
proposal could be deleted too., Also, the words "not lator than gix nonths aftexr
the institution of proceedings" should be ndded at the ond of the second sentonce

of the Netherlandst!proposal,

Mr, SONDAAL (Nothorlonds) said that his delegation had drafted the anendment
with tho emphasils on design, construction and equipment. The Greek proposal
could stand on ite own, but the Netherlonds delogation did not want to make it

o Joint ono,

Mr, ORTIZ (Ecuador) fully supported the Tanzanian proposel to deleto
Articlo 10(3); if that propooal was rejectod, Ecuador wonted a paragraph by
paragraph vote on Article 10,

Mr, ARCHER (UK) seid that, while he did not want to block all snendnents
to Lxrticles 4 and 10, he would be unhappy to see the disruption of the package
deal which had taken so long to achieve in Committee I, The Netherlends proposal
would probably not cause o major disturbance, but the Spanish and Canndian
proposals definitely would, as would the proposal by the Federal Republic of
Germany ond the proposal by Tanzania and others to delete Article 10(3).

It should be reuembered that in the discussion on Article 4 in Committee I,
what night be called the traditional maritine countries would have preferred the
tom "territorial scas" to "Jurisdiction" -~ and their agrocnent to use
"jurisdiotion" was o concession which was an egeentinsl port of the packoge deal,
The package had bLeen votod by 47 votes in fovour and only 4 agningt ~ an overe
vhelning majority which the plenary should therofore be reluctant to alter,
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One way of getting round the difficulty would be to suspend tha nomal Rules
of Procedure as pernitted under Rule 33, so that the normal order in which
proposals were voted on could be sugpended and a vote could first be taken on
Articles 4 and 10 as a package, after which a vote could, if still necessary,

be token on the various proposed anendnients.,
Mr. LOPEZ GARCIA (Cubn) supported the Tanzuniaon proposal.

Mr., MEGRET (Fronce) said that the Fronch delegation could support the
Netherlonds! anendment (MP/CONF/WP,16), which wos in the apirit of parograph (2)
of Article 4, sinco tho nensures contained in paragraph (5) as proposed by the
Netherlands were intended to facilitate the implenentation of the conditions
laid down., It would be better, however, to deleto the words "ox contimed" in
the third lost 1line and also, to avoid any dilatory action on the part of the
fleg Ldninistration, to lay down a tine linit of two nonthe, for example, in
which that Aduinistration would be required to ammounce that it was instituting
proceedings.

Poragraph (3) of Article 10 should be left where it was, us it wau essentially
bound to the other provisions in Article 10, specially those in paragraph (2).
It was not, therefore, a matter of defining the tern "jurisdiction" but of
noking paragraph (2) more precise. Consequently it would be a great nistake to
delete paragzaph (3) or to transpose it.

Mr, BRENNAN (Auatmlio.) stated that the lustralian delocution would vote
for Articles 4 and 10 as subnitted to the Conforence, so as to respect the
coupronige reached in Comittoé I, Ho asked those delecntions which had
requested the doletion of paragraph (3) of Axrticle 10 not to press the points

that paragraph would in short change nothing; and as many delegntions were in
fovour of thot provision, it should be retained os it could not have any adverse

effect. On the other hand, if it were deleted,‘ the talance of the entire
Convention night be appreciably upset, '

48 they had no definite opinion on the slight anendnent put forward Ly the
Federal Liepublic of Geruony (MP/CONT/WP.28), the Austrolian delecmtion would
abstain on that point,

It could not support the Notherlands! amendnent (MP/CONF/WP.16) for the

rensong already explained by the representative of Canadu, In any case, acceptance
would be contrary to the spirit of the compronime reachod by Cormittee I on

Lxticles 4 and 10,
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Mr, KATEKA (Tanzonia) wos cotegorically opposed to the Conference following
the procedure proposed by the United Kingdom: it would be o dangerous precedent
to suspend application of the iules of Procedure under those conditions, and in
any case suspeneion of the Mules required the greatest prudence,

If, as the representative of Lustralio hod said, Article 10(3) contributed
nothing, why should it be retained? That provision in fact was intended to
prevent the progress of international law which at present, as far as territorial
waters were concerned, wos by no neans satisfactory., Membexr countries of the
Third World would be ill-advisod to concur in retaining that provicion,

Mr, YANKOV (Bulgnria) stated thot fundonentally thoe difficulty lay in
the question of the "jurisdiction® referred to in Articles 4(2) and 10(3). The
Pulgarion delegation would have preforred the Conference to retain o for nore
precise formmla in paragraph (2) of Article 43 incidentally, the "territorial
sea", vhatever its oxtent, wos quite ano*ier quoestion. The Bulgorian delegntion,
however, objected to any hasty classification of porticipants as conservatives
and progressives according to the foxrrula supported., In a spirit of conpronise,
his delegotion supported the uge of the torm "jurisdiction" but opposed any
nonifest attonpt to deprive that tomm of any legol volue, It wos absolutely
essential to say in Article 10(3) that the tern should be construed "in the
light of internationol law...", lbecouse the term "jurisdiction" thus assuned sone
nooning in law, The forrmula was doubtless a vexry gencral one, but at least it
provided a hasis for negotiation, VWhether o cose was referred to custonary law
or the law of treaties Lecouse such law was in force when o question of the
interprotation of the Convention arose, it could in no way prejudice the
fortheconing United Nations Conference on the Iaw of the Sea. For that rcason,
although it wos not absolutely satiofiod with the wording of Articlo 4(2), the
Bulgnrion delegntion was in favour of retaining Article 10(3).

Mr, YIURII/C. (9pain) seid that Japan'!s amendment to the Nétherlanda! azendment
wos o slight inprovenent on tho lattor, which was unnccoptable in that 1t foroed
countries to nodify their penal law, Tho Nothorlonds! anenduent, however, wag
8t111 unacoeptablo for other reasonst Article 4(2) gnve a choice betwoen tho only
two possibilities which ocould be offered; and the Nothorlands! anenduent would out
out that ochoioce becouse only the Adninistrntion of the ship ocould finally indgtitute
proocodings and Leocause in practice the 8tatv which wos the vietin of a violation

cormitted within ite Jjuriediotion could not,
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Mr, DAVIS (Canadn) was of the sane opinions the Netherlands! anendnent
fundamentally affected the requirements of Article 4(2), eince any State
wishing to take legal action agoinst a ship which had violated the Convention
in ite territorial waters would have to wolt an unspecified time until the
Administration of the ship instituted proceedings.

The Canadian delegotion therefore supported the procedure proposed by the
Unitad Kingdow, which would enable the Conference first of all to decide on
Articles 4 and 10 togother, the balence of which should not be destroyed.

Mr, MATOV (USSR) unreservedly supported the comments made by the
roprosentative of Bulgaria., The Conference had met for the purposes of pollution
control, and not to solve the question of "jurisdiction", which would be dealt
with by the United Nations body which was prepering the Conference on the law of
tho Sea, It wos surprising that some dslegntions wished to Gelete paragraph (3)
of Article 10 on the pretext that 1t prejudiced the outoome of the Conference on
the low of the Sca, because that wos absolutely not the case. Paragraph (3) of
Article 10 should be retoined immediately following paragraph (2) as the
ropresentative of France had requested.

The USSR also supported the procedure proposed by the United Kingdom:
the Conference should be able to vote in the first instance on Articles 4 and 10
together, in tho foxm submitted to it following the compromise supported almost
unanimously by Committee I, nomely with the participation of many developing

countries,

Mr, VALLARTA (Mexico) reoalled that it was on the initiative of the Mexican
delegation that, in the provisions on Jjuridical matters, the term "jurisdioition"
replaced the formula "territorial sea", on which agreement was lmpossible. It was
also necessary, however, to make the term "jurisdiotion" explicit but not to defire
it, and for that purpose, international law had to be taken into account.

Obviously should a queation of interpretation arise, all sources of intermational
law = both at the national and international level = would be oalled upon, not
only the Geneva Conventions., He did not therefore see why the representative of
Tangania should fear that paragraph (3) of Article 10 might ondanger the intexests
of ocountries of the Third Vorld, whioh took an active part in the development of

international law.
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The proposed amendments could in no way facilitate cither acceptance or
implementation of the Conveption. Nothing, therefore, that might affect the
package should be done, :

Mr, ROH (Republic of Koren) said that in view of the turn taken by the
discuseion, an "informntive" vote should be taken to determine firet of all, in
accordance with the procedure proposed by the United Kingdom, whether the
compronise reached in Committee I wos still favoured by the majority.

Mr, RENTWER (Gorman Democratic Republic) supported Bulgnria's comments:
Article 10(3) should not be touched.

Mr. TRAIN (USA) said that in viow of the Netherlands! amendment, he felt
the same nisgivings as the representatives of Spain and Canada, It wos doubtless
Justifiable for the Administration of the ship responsible for the violation to
vant to toke proccedings itself; but how could thoe same and equally Justifisble
wish of the coei'dal State meet with a refusal when the violation had occurred
in its territorin), waters? It hod been agreed from the beginning of the
Conference that any provisions constituting an effective implenuntation nechanisn
should be sect forth in the Convention: Article 4 wos on ossential part of that
rnechanisn,

Moreover, the Nothorlands' anendment would substontially altor the notion that
Cornittee I had finally rotained of the rules of application which Contruatmg
Stotes were called upon to include in their legislation,

With regard to Lunzenio's anonduont, the ropresentative of the United States
recalled that the solution finally adopted by Conmittee I was not that recomnended
by the group of Maritine States, which quite sinply wanted to use the expression
"internntional law", Those States, however, in tholr desire for compronise, hod
supported the packoge deals The United Statos delegation hoped that the
ropresentative of Tanzania would not press the point fuxrthor,

With regord to proccdure, the United Stotos delegntion conéidered that groat
prudence should be exercised, if a propoeal to suspend the application of the
Iules of Procedure gove any delegntion tho impreaaion of yielding to o
disereditableo notive,



- 17 - MP/CONF/St, 10

Mr., BREUER (Federal Rapubl:ld of Gernany) unreservedly supported the
delegations which had noved that o vote be token irmediately on Artioles 4 and
10 together, followed by & consideration of the proposal to amend Article 10(3)
(MP/CONF /WP, 28), the sole object of which wns to make the wording of that

paragraph clearcr.

Mr. SONDAAL (Netherlanda) was algso in favour of the plennxy Conference
putting an ond to the theoretical discussions and teking a vote without further
delay,

Mr., TIMAGENIS (Greece) withdrew his atiendment to the amendment proposed by the
Nethorlands, in order to expedite the work of the Conference.

The PRESIDENT invited the representative of the United Kingdom to explain
whother he in fact twant that Rule 33 of the Rules of Procedure should be anended
go as to allow a simmltencous vote on Articlos 4 and 10, and subsegquently on the
proposed anendnents to those Articles, |

Mr. ARCHER (UK) said that that indesd had been his original intention,
However, after carefully considering the views -expressed by the representative
of the United Stetes, he wondered vhethor it would not be preferable to take an
"informative" vote as suggestod by the representative of Korea, which night
perhaps be followed = according to the rosults obtained - by a vote on the two
Articles in question, He would be prepared to nodify his original proposal in
that way. S ’

Mr. DAVIS (Canoda) shaved the view of the roprosentative of the United States
on the need to act with tho greatest prudence before departing fron the Mules of
Procedure, which contained no reforence at all to informative voting, In his
opinion, it would be better to keep to the original proposal of the
United Kingdon,

The PRESIDENT pointed out that & roplacenent forrmla would be requized to amend
the ules of Procedure., He thexefore proposed to proceed to a vote on the
proposal to vote sirmltanecusly on irtioles 4 and 10 as a package denl before
voting on the anendnents and on the Artioles in thoir anended form,
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" e, YTURRIAGA (Spain) recalled that the vepresentative of the United Kingdom
did not intend 4o preés his original proposcl, 18 he, too, wos convinced that

oxtrene coution wos required in any natter altering the Rules of Procedure, he
noved that an irmediate vote be taken, ‘

Mr. SUGIHARA (Japan) supported Spain's notion,

Mr, KATEKA (Tonzenia) did not see the need to consider anendments after
voting on the Articles thenselves, He had never encountered such a
procodure before.

Mr, BREMMAN (Australis) shored the view expressed by the representatives of
the United States and Spain, If the vote on Axrticles 4 and 10 taken together
obtained a two-thirds majority in accordance with the Rules of Procedure, the
procedure to be followed for subsequent discussion would bo perfootly clear,

Mr, ARCIER (UK) concurred in tho point of wiew of the representatives of
Spain, Japon and Auetralia in order to accelernte the discussions and to avold
having to anend the Iules of Procedure, on the understrnding, however, that the
Conferonce, after voting on a possible package denl, would decide on the
anendnents to Articlos 4 and 10 and thon finally take a joint vote on Articles 4
and 10 with any anendnents that nipht have been nade,

The PRESIDENT stressed that Spain's notion, strictly spoaking, constituted

a notion to close the debate under Article 13(a)(iv) of the Imles of Procedurec.
Ho therefore put the notion to the vote,

The motion to close the debate was carried.

The PRESIDENT proposed, in accordance with the normal procedure, to proceed to
‘& vote on the amondment proposed by the Netherlands to add a fifth paragraph

to Article 4 (MP/CONFAP,16),

Me. SONDAAL (Nethorlands) recalled that he had already accepted an amondment
submitted by Liberia -~ namely, to add, at the ond of tho first sentence of the
new paregraph (5) (1P/CONF/AP.16) the phrase "...prior to the imstitution of such

proceodings”,

The FIESIDENT put to the vote the amendment proposed by Tanzania and supported
by Indonesia to delete Articlo 10(3).
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The PRESIDENT pwoposod that the Confexermoce. consider the amendment to
Article 10(3) subnitted by the Fodoral Republic of Germony (MP/CONF/WP,28).

In the absence of a sccondor, the anendnent was not put to the vote,

Mr, KATEXA (Tonzanin) returnod to Ecuadop's proposal to vote poragraph by
paragraph on Article 10 as had been done with Article 2,

Mr, ARCHER (UK) pointed out that, by supporting those delegntions that wonted
to avoid altering tho Rules of Procecdure, the British delegation had made it quite
clear that in that case the vote would cover Articles 4 and 10 simltaneously,

a procodure which appeared to exolude"‘l‘anzanio.'s proposal,

Mr, LUKASIK (Poland) shared the United Kingdonm's point of view, Furthermore,
Tanzania's proposal was unacoeptable as tho plenary conference had already
decided againet deleting Article 10(3).

Mr. KATEKA (Tanzenia) insisted that the Conference should vote paragraph by
paragraph on Article 10, In his opinion, any delegntion was entitled to request
o paragraph by poragraph vote even thoush, as in the present coase, an Lanendnont
subnitted by the sane delegution had been rejectod,

Mr, YIURRIAGA (Spain) considered that the proposal put forwaxrd by the
represontative of Tonzanin was perfectly acceptable under the terms of Ruls 21(a)
of the Rules of Procedure, Ile thercfore moved that that proposal be put to

the votao,
30 notion o o, ecte 8 £0 ...
The PRESIDENT invitod the Conferonce to deoide on Articles 4 and-10
slmultaneously, in accordance with the conprouise which had already been negotiated
on tho matter. '

abotontions.

Mr, ORTIZ (Gowador) stated that his deleogation had been obliged to vote agninst
Articles 4 and 10 as thoy had nover taken part in the negotiations which had
resultod in thnt comproniso. The delegntion of Beuador ormeidexed, howevor, that
Article 10(3) conotitutad an infringemont of the richt of Stotos to deternine the
oxtont of thoir jurisdiotion themselves, and prejudiced any solution that night
be adopted at tho 1974 law of the 8oca Conference,
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Mr, KATEKA (Tonzania) stated also that it was only because he had been unable
to accept the definiticn of “"Jurisdiction" in Article 10(3) that he had been
forced to vote against Articles 4 and 10, which he could otherwise have acoepted.
Ho sald that any attempt to check the development of intermational law wos dooned
to failure, and he regretted that the Confeorence had considered it proper to
include a nebulous expression in its attenpt to provide an interpretation,

Mr., MATOV (USSR) would not explain his vote in view of the latencss of the
hour, but he resexrved the risht to return to the nmatter after the vote on the

Convention ag o whole,

Mr, RAFFAELLI (Brozil) stated that, with regord to Article 10(3), the
Brazilion Covermmont considered that an international convention, oven if applied
by several States, did not constitute intermationnl law in relation to States not
Parties to that Convention and did not impose rightes or oblisntions on third
partics without their congent,

Mr. TIMAGENIS (Greece) stated that, althouch he had voted for Articles 4
and 10, the words "any violation" at the beginning of Article 4(2) wore not
necossarily part of the compromise solution that had been adopteds During the
discussion in Committee I, the Greek delerntion had proposed replacing those
words by thoe following: “any discharpe in contradiction of the roquircments...".

That proposal had been aimed ot clarifying the meaning of Article 4(2),
in the terme of which it appeared that o ococastal State was only authorized to
impose ssnctions acuinst foreirm shipe for violations in relation to dischargo.

lowev.s, oven without that clarifieation, Article 4(2) could be interproted
in that way for the following reasons: Article 4(2) was inspired by the idea
that the Admindstration could not always give effect to the convention in
mottors of discharpes but that did not apply to violations of the requirements
concerning the dosipn of the ship becauso, if such o case occurred, the
Adminietration could always invalidate or refuse Yo renow the ship's certificate.
Then again, the words "within the jurisdiction of any Poxrty to the Convention..."
in Article 4(2) olearly implied that the violations referred to in the Artiole
could oocur in some areas Lut not in othersy that could not bappen with
violations of the Regulations on ship construotion and equipmont, If
Article 4(2) wore to cover wiolations concerning the design of the ship, it
would amount to introducing an almost universal juriediction into the Convention,
to which & large majority of the mombers of Comnittee I were opposeds The Greck
delecntion considered that it wos a question of a posoible if not absolute
interprotation, whioch 1t had taken into account in voting in favour of Lxticle 4.
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Mr. MONTAGNE (Peru) ccdd thet althouch his delegntion had decided in favour
of Articles 4 and 10, it had ccrtoin rescrvations as to the interpretation of the
exproosion "jurisdiction” given in Article 10(3). It was in faoct essential that
intemational law should toake account of the mojority of nationnl legislations
and intereosts with regord to pollution and the protection of deep-sea resources,

Mr. CAZES (Umuguoy) stated that he had voted for the separate vote motion
put forwnrd by Tanzaniag it should be a right open to any delegotion. The
Uruguayon delegntion had also decided in favour of the package deal consisting

of Lrticles 4 and 10, since that had solved one of the main problems which the
Conferonce wos colled upon to solve, Liko Mexico, Uruguay considered that
Article 10(3) would not present any undue difficultics as to tho interprotation
of the intermational law which it intended to adopt. 1Ile also wished fo associcte
hingelf with the statement nade in that commexion by Brazil.

Mr, WISVZLL (Liberia) pointed out that, in his opinion, the Committees were
not entitled to decide on procedural matters on behalf of the plonary Conference.
Despite that, the latter had voted on iLrticles 4 and 10 simultonccusly following
the conmproniso that had been resched in Conmittee I, In such an irrogular case
as the present, Liberia could not vote in fovour of Articles 4 and 10, as it
vould have done if g nore norual procodure had been followed,

Mr. BUZETA (Chile) said, in oxplanation of his vote, that his delecntion
had been obliged to voto against Articles 4 and 10 token together, as a parapraph

by paracraph vote had been turnod down; his delegntion was not authorized to
enter into o discuseion on the law of the seca which was not the object of

the Conference,

Mr., AGUIRRE (Cuba) said that the Cuban delegation wag obliged to vote agninst
Articles 4 and 10 because, in his opinion, paragraph (3) of Article 10
projudiced the interpretation to Le put on paragraph (2) of the sane Article,

v, SUGIIARA (Jopon) wished to associate hingolf with tho statement by
Greeco on Lrtiole 4 and that of Idberia on procedure,

Ihe peetinz zoge ot 7,20 2,0
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AGENDA ITEM 7 = CONSIDERATION OF THE DRAFT INTERNATIONAL
CONVENTION FOR THE PREVENTION OF
POLLUTION FROM SHIPS, 1973 (continued)
(MP/CONF/WP,17 and MP/CONF/WP,17/Corr,l)

The PRESIDENT drew the Confercnce's attention to the toxt of the
Preamble and Articles as agreed by the Drafting Cormittee (MP/CONF/WP.17 and
MP/CCNF/WP,17/Corr.1),

Mr. SASAMURA (Secretariat) drew attention to an error in docunent
Mp/CONF/WP,17. The Drafting Cormittee had agreed to retain the original
nunbering of the Articles until the Plenary came to consider thd subgtance
of those Articles, but, through a nisundorstanding, the Secretariat had

re-nunbered Articles 7 to 14, Whenever those Articles were discussed,
therefore, the Secretariat would make clear to the Conference which Article

was in fact being referred to,

The PRESIDENT invited the Conference to consider the text of the
Preamble and Articles,.
Prcontle

The Ireanble wag adopted without comment,

Article 1

srtlole 1 wag adppted without somment,

firticle 2

Miss GRANDI (Argentina) sald her delegation would vote against paragraphs
(4) and (5) of Article «, Argoentina considered that the definition of a ship
should not include fixed or floating platfornsi the fact that such platforus
could cause pollution was not sufficicnt cause for them to be assinilated to
the condition of a ship, and thoy chould be dealt with in a separate
Regulation, The third sentence of paragraph (5), which provided that for
such platfomme cngaged in exploration and exploitation of the sca-bed, the

MP/CONF/SR, 10



Adninistration was the Government of the coastal State concerned, ccnstituted

an infringenent of the sovercign rights of the coastal State over the

centinental shelf; in that connexion, she referred to Article 3, paragraph (2),
Finally, since the Conferense on the Law of the Sea would be dealing with
natters related to the continental shelf, it would be pre=judging the

conclusions of that Conference to take up a fim decision on the natter in
the present Convention,

Mr. SONDAAL (Netherlands) supported that view. The inclusion of fixed
or floating platforms in the definition of "ship" was ancrolous, since it
did not correspond with the definition used in other Conventions., Such
platfomms, if included,should bo scparately defined. He pointed out that
there were a number of Regulations in the Annexes vhieh could not be applicable
to fixed or floating platforms; sone of those in Annex III, for exanple,
concerncd packages carricd as cargo, and some of those in frnex V applied
to drilling rigs where located more than twelve niles fron land. Apart fronm
technical considerations, legal complications could arise as a result of
congidering such platforrie as ghips, He therefore proposed that the Conforence
should take a scparate vote on the phrase "and fixed or floating platforms"
in paragraph (4),.

Mr, DAVIS (Canada) fully supported the views of the representative
of Argentira, Apart from the tecknical anomalies pointed out by the
Netherlands representative, it would be a strange situztion if responsibility
were imposed on a coastal State for administration when a fixed or floating
platforn was brought in to operate on the continental shclf of that
coastal State.

Dre WISWALL (Liberia) said that in view of the provisions contained
in the Annexes, he wished to propose the deletion of the words contained

within square brackets in paragraph (3)(b)(iii),

MP/CONF/SRa 10



-5

Mr, VANCHISWAR (India) also thought that fixed or floating
platforns should not be ineluded in the definition of a ship. He
suggested that the last sentence of paragraph (5), which defined
"Adninistration" with respuct to platfoims, should be deleted,

Mr, SJADZALT (Indonesia) and Mr, TRAIN (USA) supported the

Netherlands proposal.

Mr, HAREIDE (Norway) also supported that proposal, He further
supported the Liberian proposal for the deletion of the phrase within

square brackets in paragraph (3)(b)(iii),

Mr, POCH (Spain) said he could not share the views of the
previous speakers on the deletion of the reference to fixed or
floating platforms. The substance of the question had been discussed
at length in Cormittee I, and the Cormittee had decided against
deletion by no fewer than four separate votes, With wregord to the
procedural aspect, the Nethecrlands proposal constituted an ancndnent
to the text of the Convention, and it therefore rcquired a two=thirds

najority for adoption,

He supported the Liberian proposal, but thought it preferable that not
only the phrase within square brackets but the vwhole sub=paragraph
(411) should be deloted, There had been general opposition to it
in the Cormittee on the grounds that it Qould be very difficult to
verify in practioce and would introduce an elenent of legal uncertainty
into the Convention, with the consequent risk of infringement,

Mr, TURKI (Tunisia) supported the Argentinian proposal to
delete the reference to fixed or floating platforms in paregraph (4).

MP/CONF/SRe10



Mr, MATOV (USSR) also supported that proposal. He belicved, nevertheless,
that such platforms ought to come within the scope of the Convention particularly

since Committee I had shown, by four separate votes, that it was in favour of

their inclusion. Ile pointued out that the Convention would not attempt to

1 .. for platforms in respect of their use for exploration of the sea=bed
an. oxploitation of ratural resources, but simply in respect of those activities
in which it was the same as a normal ship, nanely the disposal overboard of
garbage or other harmful substances., It was in the intcrests of the major oil-
processing companies who owned such platforms to have them excluded from the

gcope of the Convention, since they would thercby escape their responsibilities
in regard to pollution caused by ther,

He supported the Spanish proposal for the deletion of paragraph (3)(b)(iii)
in its entirety.

Dr. BREUER (Federal Republic of Germany) supported the views of the
representatives of Spain and the USSR, There was no rcason to leave platforms
out of the scope of the Convention, since the matier had already becen discussed
at length in Committee I3 furthermore, all the Annexes contained provisions
relating to platforms, He also supported the Spanish proposal regarding
paragraph (3)(b)(iii).

Dr, WISWALL (Liberia) gaid he could not agree to that proposal. The
deletion of the entire sub-paragraph, rather than simply of the phrase within
square brackets, would mean that no provision was made to cover scientific

regsearch into pollution abatement and control,

Mr. SUGIHARA (Japan) felt that the existing text of paragraph (4) should
be retained, Ille pointed out that the previous day the Plenary had adopted
certain Regulations applicable to such platforms, notably Regulation 21 of

Arnex I,
Dr, FRANCHI (Italy) supported the views held by the representatives of
Spain and the USSR,
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Mr, RAFFARLLI (Brazil) suggested that a scparate vote be taken on each of

the Articles to ensure that they received the necessary two-thirds majority.

Mr. LIND (Sweden) po.rted out that in Annex V, adopted by the Plenary tlec
previous day, the word "disposal" had been substituted for "discharge";
he considered that the original word should be retained since it appeared
not only in the present Article 2, but in a number of other Articles such
as 6, 8 and 9, If the word "disposal" were to be retained in innex V he
guggested that the word "disposal™ ghould be inserted after "escape!" in
paragraph (3)(a) of Article 2,

He supported the retention of the reference to fixed or floating platforms

in paragraph (4), and also the deletion of paragraph (3)(b)(iii).

Mr, NHIGUL. (Tanzania) proposed that paragraph (3) of Article 10 should
be transferred to Article 2 (Definitions) since it was applicable not only to
Lrticle 10 but also to a mumber of other irticles, notably Articles 9 and 4.

Mr. POCH (Spain) proposed that the definition of "incident" in
paragraph (1) of Article 8 should also be transferred to Article 2,

He had no objection to the Swedish proposal concerning paragraph (3)(a),
but felt a simpler solution would be to delete the phrase "in relation to
harmful substances or effluents containing such substances",

Miss GRANDI (irgentina) asked for clarification as to the techniocal
neaning of the word "disposal', Such clarification was important both for
port techniciang and for shipboard personnel,

Mr. SONDAAL (Netherlands) did not agree with the Spanish representative's

view that his proposal required a twoethirds majority in order to be carried,
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He had not proposed any deletion or addition to paragraph (4), but had sinply
asked that a phrase in it should be voted on separatelys his proposal did
not therefore constitute an amendnent,

Mr, HATOV (USSR) could not agree that the letherlands proposal did not
constitute an amendment, since the phrase in question was of vital importance
to the sense of the paragraph., If it were to be omitted, serious
consequences could result, since platforms wonuld net ther be obliged to

regpect the game standards for discharge as ships,

The PRESIDENT ruled that all the suggestions made for changes te the
text of Article 2 constituted amendments, and would therefore require a
two~thiirds majority.

Mr, SONDAAL (Netherlands) challenged that ruling,

Mr, POCH (Spain) supported the President!s ruling, which in his view
wag bascd on Rule 22(a) of the Conference's Rules of Procedure,

Mr, TRAIN (USL) also supported the President!s ruling on the procedural
aspect of the matter, although as far as the substance was concerned he

favoured the deletion of the phrasc in question.

Mr, RAFFAELLI (Brazil) considered that it was Rule 21(a) of the
Conference’s Rules of Procedure, providing that parts of a proposal or
anendnents thereto should be voved on separately, which was the rule that was
applicable,

Mr, TURKI (‘Tunisia) proposed that, since the whole point at issue was
whether or not the reference to fixed or floating platforms was to be

rotained in paragraph (4), an irmediatc vote bo taken on tmt point.

MP/CONF/SRa 10
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Mr, SONDAAL (Nethcrlands) said he would not press his challenge of the
Pregident's ruling if the Confercnce agreed to the Tunisian projposal for
a separate vote on the issue of fixed or floating platforns, He agreed
with the Brazilian represertative that it was Rule 21(a) of the Conforcnce's

Rules of Proccdure that was applicable in this casc,

Hr, HAREIDE (Norway) said that the Brazilian rcprescntative was coxrect:
Rule 21(a) adequately covered the situation, 4s, however, the text before
the Conference was the text of the Committee there was no proposer in the
scnse of Rule 21(a),  But as there were objections to a scparate vote,
the President was Justified in asizing the Conference to vote on whether or
not it wished to have such a vote,

Mr, POCH (Spain), supported Ly Mr, EHRMAN (Panana), said that the
Brazilian and Norwecgian opinions wcre valid, but it was a natter of inter-
pretation, But since the President had already ruled under Rule 22, the
Conference nmust now vote cither on the toxt beforce it or on the challenge
to hig mling,

Mr, RAFFAELLI (Brazil) supported the President's ruling.

The PRESIDENT said he would take votes on the various proposals, He
called first for a vote on the Indian proposal, which was scconded by
Mr, DAVIS (Canada), to delete from paragraph (4) the words "end fixed or

floating platforns",

There werc 17 votces in favour, %2 ar~ainst, with 9 abstentions, Having

failcd to obtain the requircd two thirds iiajority, the nroposal was rejected.

The PRESIDENT said he would next call for a vote on the Spanish

vroposal to delete the whole of subebaragrarh (3)(b)(iii) fron irticle 2,

Mr. SAVELIEV (Exceutive Seerctary) rcninded the Confexence that if
that sub=paragraph were deleted 4t would be ncoessary to rovise all the

annexes in the places wherce they referred to it,

Mr., POCH (Spain) sadd that he did not think there nced be many

consequential changes,
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Mr, BREUER (Federal Republic of Germany) seconded the Spanish proposal,

The Spanish proposal to delcte sub~paresraph (3)(b)(iii) received 27

votes in favour, 19 againgt with 11 cbstentions, Having failed to obtain

the required two-thirds najority, the proposel was rejected.

The PRESIDINT next called for a vote on the Libexian proposal to delete
the square brackets and the woxds contained in then from sub~-paragraph (3)(b)(iii).

The Liberian proposal was adopted by 51 votes to 1, with 6 abstentions.

The PRESIDENT called for a vote on the Swedish proposal, scconded by
Denniark, to add, in subeparagraph (3)(a), the word "disposal after the
word "escape", '

The Swedish propogal wag adopted by 40 votes to 1, with 8 abgtentions,

Mr. CABOUAT (France) said that he had abstained from the vote
because he considered that another word with the sgaue neaning as the others

in the 1list would be difficult to translate into the Freunch toxt,

Mr, POCH (S»ain) sail that his delegation had the same difficulty,
but susgested the Spanish word "evacuacidn",

Mr, SASAMURA (Deputy Executive Scerotary) said that he had noticed
in a working paper the word "disposal translated by the French word
"évacuation”, It would be advisable to have the saie nuuber of words

In the list in both French and English,

The PRESIDENT invited corments on the Tanzanian proposal to transfor
paragraph (3) of Article 10 to Article 2.

Mr, ARCHER (UK) scconded the Tanzanian proposal, It was not phrascd
like a definition, but was in the naturc of one, as it referred to Articles

which followed,
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Mr. RAFFARLLI (Brazil) said that the Conference mmust either debate
the substance of that paragraph or leave it in Avticle 10 wntil that Article
was Gigcussed,

The PRESIDENT said it would bLe poszible to decide irmediately where
the paracraph should go and decide on its substance whon Article 10 was
taken up,

Mr, MONTAGNE (Peru) said he thought that would be a dangerous thing
to do, Article 10(3) spoke of interpretation of the tern "jurisdiction",

It was not within the compoetence of the Confercnce to define "jurisdiction®.

Mr, DAVIS (Canala) said it would be better to wait until Article 10
was considered and if it then appearcd that paracraph (3) was a definition,
it could be decided to transfer it to Article 2, His delogation was not
rcady to discuss it yet,

Mr, VANCHISW.R (India) and Mr, SUKATON (Indoncsia) agrecd with the
represcrtatives of Peru and Canada,

Hr, NHIGULA (Tanzania) said he would agree to a vostponcrent of a

decision on his proposal until Article 10 was reached,
I

It was so decided,

Mr, POCH (Spain) said that his proposal to transfer parasraph (1) of
Article & to Article 2 was a matter alrcady agrecd on by the Comnittee

anl therefore no vote on it was ncecessary., It was an onisgion on the part
of the Drafting Comnittec,

Mr. SOLOMAN (TriniZad and Tobaio), Chaimman of Committee I, confimmed
that that was so.

Mr, SASHMURA (Deputy Lxecutive Secrctary) pointed out that the

definition of the "Organization" had been omitted from Article 2,

MP/CONF/SR, 10



- 12 =

Mr, SOLOMAN (Trinidad and Tobago), Chairman of Cormittce I, sald tnat
was an crror, It had been decided in the Comnittee that the definition of
"incident" should be paragraph (6) and that of the "Organization™ should
be paragraph (7) of Lrticle 2,

Mr, TRAIN (USA) moved the adoption of Article 2 as a whole, as amenled,

Mr, SONDAAL (Netherlands) moved that Article 2 should be voted
on paragraph by parasraph and that the words "and fixed or floating plat-
forms" should be votcd on separately.,

Mr. POCH (Spain), supported by the reprcsentatives of Canada, Grecce,
Italy, Tanzania, Tunisia and the USSR, said that the Conference had alrcady
voted on separate paragraphs of the Article, Article 2 as a whole should

now be voted on as proposed by the United States representative,

Mr, RAFFAELLI (Brazil), supportcd by !fiss GRANDI (Argentina) and
Mr, BUZETA (Chile), sail that only anendnents to separate paragraphs had
been voted on. It would be quite in order to vote next paragraph by

paragraph, as anended, and then the Article as a whole,

Mr, BRENNAN (iustralia) said that the Netherlands representative
was quite entitled to request a parasraph by paragraph vote, Perhaps
the Confercnce should vote on whether it wished to adopt the sdrticles
paragraph by paragraph.

Mr, SONDLAL (Netherlands) said that, in viuw of the corrents made,
and in a spirit of compronisc, his delegation was prepered to withdraw
its request for a paragraph by paragraph vote on frtiecle 2, But he
wished to oxpress his delegation's concern that the President had
interpreted such a recquest to be of the nature of an anenduent, He
asreed with the Australian representative that it was for the Conference

to decide in what way it wishced to vote,
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Mr, ‘TRAIN (USL) said that he had not rmade his proposal to vete on Article 2
a3 a whole as a rnatter of principle, but in the case of that irticle only,

Mr, YANKOV (Bulgeria) said that he supported the United States proposal,
not as a principle, but as a natter of procelure in the present case. The right
to request a paragraph by paragraph vote must not bhe denicd,

Mr, CABOUAT (France) and lir, SUGIHARA (Japan) agrced with the views expressed
by the preceding speakers.

The PRESIDENT said that he would not rule in every cese that a paragraph by
paragraph veie was not in oxder. But in the present instance he ruled that
Article 2, as anended, should now be voted on zs a whole. He invited delegates!
co~oporation,

Mr, RAFFAELLI (Brazil) said that, aftcr spending sc imch tine and carc on
the work of the Comnittecs, delepates were not prepered to be rushed into
accepting unacceptelle snlutions.

hrticle 2, as ¢ /i0le, as en.cly Wag alonted by 56 votes to nonc, with

abstenti-ng,
Articlo 3
Article 3 was adepted by 55 votes 1o O with 2 nbstontions,
in response to a veocucst by the PRESIDENT, Mr, SOMDALL (Netherlands)

introduccd hie first ave. Lwnt (MP/CONF/WP,16)., The arendnent was procedural,

legal and technical and did not affcet the substinee of Article 4. Ite ain was

to prevent double jeopaxrdy - i.oe to ensurce that if two Adninistrations

initiated proccedings simultancously, once of the procceldings should be dropped,
The propesal was scconded by Dr, BREUER (Federal Republic of Gezany).

lir, DE YTURBIAGA (Spain) said that he could not support the proposal
becauge it was cquivalent to Jcelaring the prinacy of the flag State in all

nattcers of construction, design and equipnent and would overridc Concctic law,

Mr, DAVIS (Canada) found the proposal to be an unacceptable linitation on

coastal State jurisciction; it was also inpracticable.
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Mr. ARCHER (UK) recallcd that, after very lengthy discusseinn, Committee I
had finally decided to treat Articles 4 and 10 (fomerly 9) as a package and had
voted on then togethur, Should not the same procedure therefore be followed in
the present case?

Mr. KOSHATOS (Crocce) considered that the package deal concerxning Articles 4
and 10 related only to the question of jurisdiction in territorial scas; other
parts »f the two Articles could be talren separately,

At the suggestion of the PRESIDENT, the Plenary Camittee decided to vote

on whether Articles 4 and 10 should be comsilered together,

It was cecided, by 38 votes in favour, 6 against and 6 abstentions, that

Articles 4 and 10 shoull oe discussel torethox,

Mr. SONDAAL (lctherlanis) said that if two proccelings concerning design or
construction or equipnicnt were started sirmltancously by tws States, one of which
was the flag State, the lattcr, cs the Stato which had to issue certificates,
should beer the prianry responsibility., The anendiient should be acceptzablce,

since it was cutside the packase Geal asveed on proviously in Cormidttee T,

Mr, DAVIS (Canala) was worried by considerations of tiuing, For instance,
if proceedings had been initiated and were nearing cowgpletion, would the
scainistration of the flag State have the right to declare the proccedings null
and vold and initiate fresh proccecdings? What weuld happen if a ship 4id not
call at its nouc port for geveral year. and was the subject of proceeclings by a
Contracting Party and was then suddenly facel by interventicon by the flag State?

lir, KATEKA (Tanzania) said that he was against considering articles 4 and 10
togethery He would like parasraph (5) of Arxrticle 10 tn be deleted, sinea the
definition in it of "jurisliictinn® gceric? to pre-enpt the next Cmference cn the
Law of the Sca by failing to ;ive particulars about which internati-nal law should
apply. The paragroph was thercfore redunlent,

Hr. 8J.DZLLI (Indonesia) agreel with the last speaker, nointing cut that an
increasing nuwer of countrics were finding that the traditi~nal concepts of
international law wcre becoiidng iore and rore cut of line with cdern technslogical
covelopnuent,
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Mr, VISVALL (Liberia) felt sure that the sponsors of the package deal
concept had not intended to nake it impossible for the Plenary to consider
elenents of the package individually. The Netherlands proposal followed on

logically from previous decisions in internaticnal law,

Mr, VANCHISWAR (India) agreed with the Netherlands proposal on the grounds
that it was very practical and avoided double penalties; the flag State would

be vitally concerned, as the authority issuing certificates.

Mr. SUGIHARA (Japan) agreed with the Netherlands proposal to some extent
but pointed out that, in riany countries, crininal proceedings once started were
difficult to stop, Would the Netherlands therefore consider deleting the words

“or continucd" fron line 6 of its proposal?
1r, SONDAAL (Netherlands) agreed to that deletion,

Mr, CACHO=-SOUSA (Peru) said that Article 10(3) should be deleted,. since
it dircctly contradicted Article 10(2),

Dr, BREUER (Fclcral Republic of Germany) said that the Netherlands proposal,
as ancnded, 2id not break up the package deal covering frticles 4 and 103 it
was the gencral practice in international law that purcly technical natters

affecting a ship were the responsibility of the flag State,

Referring to the proposal by Tanzania tn delete Article 10(3),.it would be
inadvigable to disrupt a fundancntal part of an agreement which had been
rcached only after long and ¢ifficult discussion, Axrticle 10(3) was not an
endeavour to pre-cipt the next Conference of the Law of the Seas it was not a

rule but just an indication of how to construc a law,

He suggested deleting the words Mor interpretation" fron the penultinate

2

line on Article 10(3).

Hr. WISWALL (Liberia) fearcd that if the words "or continued" were deleted
fron the Netherlands proposal ag had been suggested, the protection ageinst
Gouble jeopardy might disappear. He suggested inserting the words Y"prior to
the institution of such proceedings" after the word "intentions" on line 3 of
the Netherlancds proposal, if the Netherlands wanted to delete "or continued",
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Mr, KOSMATOS (Greece) said that if "or continued" was deleted, the phrase
"With regard,..construction and ecquipnent" on lines 3 to 5 of the Netherlands
proposal could be deleted too, Also, the words ''not later than six months
after the institution of procecedinss"™ should be added at the end of the second

gsentence of the Netherlands proposal.

Mr. SONDAAL (Netherlands) said that his delegation had drafted the
anendnent with the enphasis on design, construction and equipment, The Greek
propcsal could stand on its own, but the Netherlands delegation did not want to

pake it a joint one,

Mr., ORTIZ (Ecuador) fully supported the Tanzanian proposal to delete
Article 10(3); 4if that proposal was rejected, Equador wantcd a paragraph by
paragraph vote on Article 10,

Mr. ARCHER (UK) said that, while he did not want to block all amendinerts
to Articlies 3 and 10, he would be unhappy to sce the packege deal which had
taken sgo long to achicve in Coimidttee I disrupted, The Netherlends proposal
would probably nut ceuse 2 najor disturbance, but the Spanish and Canalian
propusals definitcly would, ags would the praposal by the Federal Republic of

Germany anl the proposal by Tanzania and others to delete Article 10(3).

It should bLe renembered that in the discussion on Article 4 in Committee T,
what night be called the traditional naritine countries would have preferred
the tern "territorial seas" to "Jurisdiction", and their agreeonent to use
"jurisdiction" was a concession which was an essential part of the package deal,
The package had Leen voted by 47 vetes In favour an? only 4 against - an

overwheliing najority which the Plenary should thercfore be reluctant to alterx,

One way of getting round the difficulty would be to suspend the normal Rules
of Procelure ag pernitted under Rule 33 of the Rules of Procedure go that the
normal order in which proposals were voted on could be suspended and a vote could
Tiwmogt be tuken on srticlen g4 and 10 as a vackare after which a vote could if

8till necegsary, be talen on the various proposed amendments,

v, LOPEZ GARCIA (Cuba) supported the Tanzanisn proposal.
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Mr, MEGRET (France) said that the Prench dclegation could support the
Netherlands! amendmont (MP/CONF/WP.16), which was in the spirit of paragraph 2
of Article 4, since the measures contained in paragraph 5 as proposed by the
Netherlands were intended to facilitate the implementation of the conditions
laid down. It would be buetter, however, to delete the words "or continued" in
the third last line and also, to avoid any dilatoxry action on the part of thec
Adninistration ¢f thc ship, to lay down a time limit of two months, for
¢xampleo, in which it would be requirced to make it known that it was instituting
proccedings.

With regard to paragraph 3 of Article 10 it should be left where it
was, as it was csscentially bound to the other provisions in Article 10, specially
those in paragraph 2., It was not, therefore, a matter of defining the term
"jurisdiction” but of maliing paragraph 2 more precisc. Conscquently it would

be a great nistake to delete paragraph 2 or to trangpose it,

Mr, BRENNAN (Australia) statcd that the Australian delegation would vote
for Articles 4 and 10 as subnitted to the Conference, so as to respect the
cempronise made in Committce I. He asked thosc delegations that had requested
the deletion of paragraph 3 of Article 10 not to press the points that
paragraph would in short change nothing, and as many dclegations were in
favour of that provigion it should be retained as it could not have any adversc
c¢cifects On the other hand, if it were deleted the balance of the entire

Convention night be appreciably upsect,

As they had no definitc opinion on the slight amendment put forward by
the Federal Republic of Germany (MP/CONF/WP.28) the Australian delegation would

abatain on that point.

It could not support the Netherlands! amendnent (MP/CONF/WP.16) for the
rcagons alrcady explaincd by the representative of Canada. In any casc
acceptance would be contrary to the spirit of the compromise reached by
Committue I on Articles 4 and 10,

Mr. KATEKA (Tanzania) was catcgorically oppesed to the Confercnce
following the procedurce proposed by the United Kingdoms it would Lo a

dangerous precedent to suspend application of the Rules of Proccedure under
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those conditions, and in any casc suspension of the Rulcs required the greatest
orudence,

If, as the represontative of Australia had said, Article 10(3) contributed
nothing, vhy should it be kept? That provision in fact was intended to
prevent the progress of international law which at present, as far as tcerritorial
waters were concerned, was by no means satisfactory. Member countries of the

Third VWorld would be ill~advised to concur in rcetaining that provision.

Mr., YANKOV (Bulgaria) ctated that fundamentally the difficulty lay in
the question of the "jurisdiction" referrcd to in Articles 4(2) and 10(3). The
Bulgarian dclegation would have preferred the Confercence to retain o far more
precise formula in paragroph 2 of Article 4, in the circumstances "territorial
sca" whatcever its cxtent, which was quite another gquestion., The Bulgarian
delegation, however, objected to any husty classification into conscrvatives and
progressives according to the formula supported. In a spirit of compromise
hig delegation supported the usc of the term "jurisdiction" but opposed any
nanifcst attenpt to deprive that tom of any legal value, It wag absolutely
essential to say in Article 10(3) that the tcm should be mstrued "in the
light of international law ...", bceausc the temm "jurisdict. M thus assuncd
gone meaning in law, The formula was doubtless a very general o » but at
least it provided a bosis for negotiation., Whetlier a case wags referred to
custonary law or the law of treatics because such law was in force when a
question of the interpretation of the Convention arcse, it could in no way
prejudice the forthconing United Nations Confercnce on the Law of the Sca, Tor
that reason, although it was not absolutcly satisficd with the wording of
hArticle 4(2) the Bulgarian delegation was in favour of retaining Article 10(3).

Mr. POCH (Spain) said that Japan's anendacnt to the Netherlands! anendment
was a slight inprovement on the latter, which was unacceptable in that it
forced countrics to nodify their penal law. The Netherlands!' anendment,
however, wag still unacceptable for other rcasonss Article 4(2) gave a choice
between two possibilities which were the only ones that could be offerced; and

the Netherlands! anendnent would cut out that choice beecause only the
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Administration of the ship could finally institute proceedings and because

in practice the State which was the victinm of a violation committed within

iteg jurisdiction could not.

Mr, DAVIS (Canada) was of the same opinion: the Netherlands' amendment
fundamentally affected the requircnents of Article 4(2) since any State
wishing to take legal action against a ship which had violated the Convention
in its territorial waters would have to wait an unspccified time until the

Adninistration of the ship instituted proceedings.

The Canadian delegation thereforc supported the procedure proposed by
the United Kingdom, which would cnable the Confercnce first of all to decide
on Articles 4 and 10 togethcr, thc balance of which should not be destroyed,

Mr, MATOV (USSR) unrescrvedly suwpported the corments made by the
representative of Bulgaria. The Conference had met for the purposes of
pollution control, and not to solve the question of "jurisdiction", which
would be dcalt with by the departnent of the United Nations which was preparing
the Conference on the Law of the Sea, It was surnrising that sone delegations
wished to delete paragraph 3 of Article 10 on the pretext that it prejudiced the
outcome of the Conference on the Law of the Sea, because that was absolutely
not the case, Paragraph 3 of Article 10 should be kept immediately after

paragravh 2 as the representative of France had requested.

The USSR also supported the procedure proposed by the United Kingdon:
the Conference should be able to votc in the first instance on Articles 4 and
10 together, in the form submitted to it following the compromisc supported
almost wnaninously by Committec I, namcly with the participation of many

developing countries,

Mr. VALLARTA (Mexico) rccalled that it was on the initiative of the
HMexican delegation that the term "jurisdiction" in the provisions on juridical
natturs had rcplaced the formula "territerial sca", on which agriement was
impogeible, In addition, however, the temm "jurisdiction" should not be
defincd but wade cxp.icit and, for that purposc, international law had to be
taken into account. Cbviously should & question of intcerpretation arise, all
sources of international law, both at the national and intcrnational level
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would be called upon, not only the Geneva Conventions., The representative of
Mexico did not thercfore sce why the representative of Tanzania should fear
that paragraph 3 of Article 10 might endanger the interests of countrics of
the Third World, which took an active part in the developuent of international

law,

The proposcd anendnents could in no way facilitate cither acceptance or
implenientation of the Convention., Nothing, therefore, that night affect the

package should bLe done,

Mr, ROH (Rcpublic of Kowea) said that in view of the turn taken by the
discussion, an "infomative" votc should be taken to deteimine first of all,
in accordance with the procedurc proposed by the United Kingdon, whether the

eonpronise rcached in Committce I was still favoured by the najority.

Mr, RENTNER (Gernan Denocratic Republic) supported Bulgaria's coumentss

Article 10(3) should not be touched,

Mr, TRAIN (USA) said that in vicw of the Netherlands' anendnont he felt
the sane nisgivings as the representatives of Snain and Canada, It was
doubtless justifiable for the Adniinistration of the ship respongible for the
violation to want to tale proccedings itself, but how could the sanc and
equally justifiable wish of the coastal State neet with a refusal when the
violation had occurred in its territorial waters? It had been agreed {ron the
beglnning of the Conference that any provisions constituting an coffective
wplenentation nmechanisn ghould be sct forth in the Conventions Article 4

wag 4n cgsential part of that nechanisi,

Mornsover, the Netherlands! anendnent would substantially alter the notion
that Committece I had finally retained of the rules of application which

Contracting Statcs were celled upon to include in  their legislation,

Vith regard to Tanzania's anendnent, the representative of the United
States rccalled that the solution finally adopted by Cormittee I wag not
that recomnended by the group of Maritime States, which quite sinply wanted to
use the cxpression "international law®, Those States, however, in their
desire for compronisc supported the package deals The United States dclegation

hoped that the representative of Tanzania would not press the point further.
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With regard to procedure, the United States delegation considered that
great prudence should be exercised, since a proposal to suspend the application
of the Rules of Proccdure gave any delegation the impression of yielding to
a discreditable motive,

Dr, BREUER (Federal Republic of Germany) unreservedly supportced the
delegations vhich had noved that a vote be taken inmediately on Articles 4 and
10 together, followed by a consideration of the proposal to anend Article 10(3)
(MP/CONF/WP.28) the sole object of which was to nake the wording of that
paragraph clearer,

Mr, SONDAAL (Netherlands) was also in favour of the Plenary Conference
putting an end to the theorctical discussions and taking a vote without further
delay.

lr, TDIAGENIS (Grecce) withdrew his anendnent to the amendment proposed

by the Netherlonds in oxder to speed the work of the Conference,

The PRESIDENT invited the representative of the United Kingdon to explain
whether he in fact meant that Article 23 of the Rules of Procedure should be
anended go & to allow a sinultaincous votce on Articles 4 and 10 and then on the

propoged ancndments to those Articles,

Mr. ARCHER (United Kingdon) said that that indecd was what he had originally
neant, However, aftcr carefully considering the views expressed by the
representative of the United States he queried whether it would not be preferable
to take an "informative" vote as suggested by the representative of Korea, which

night perhaps be followed according to the results obtained, by a vote on the
two Articles in question. He would be preparcd to nodify his original proposal
in that way.

lr, DAVIS (Canada) sharcd the view of the representative of the United
Statcs on the need to act with the greatest prudcence before departing from
the Rules of Procedure, which contained no reference at all to informative
voting., In his opinion it would be better to keep to the original proposal

of the United Kingdon,
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The PRESIDINT pointed out that a replacencnt fomiula would be required to
anend the Rules of Proccdure., He therefore proposed to procced to a vote on
the proposal to vote simultancously on Articles 4 and 10 as a package deal
before voting on the anendnents and on the Articles in their amended form,

Mr, POCH (Spain) rccalled that the represcntative of the United Kingdon
did not intend to press his original proposal, As he, too, was convinced that
extrene caution was required in any natter altering the Rules of Procedure,

he noved that an irmediate vote be taken,
Mr, SUGIHARA (Japan) supported Spain's notion.

Mr. KATEKA (Tanzania) did not scc the nced to study the amendments after
voting on the Articles themscelves, He had never encountered such a procedure
before,

Mr, BREWNAN (iustralia) sharcd the view expressed by the representatives of
the United Statesg and Spain, If the vote on Articles 4 and 10 taken together
obtained a two-thirds riajority, in accordance with the Rules of Procedurc, the

procedure vo be followed for subsequent discussion wiuld be perfectly clear,

Mr. ARCHER (United Kingdor) concurred in the point of view of the
represcntatives of Spain, Japan and fAustralia in order uo aceelerate the
discussions and to avoid having to aiend the Rules of Procedure, on the
wnderstanding however that the Conference, after voting on a possible package
deal, would decide on the amcndiients to Articleg 4 and 10 and then finally tale
a joint vote on Articles 4 and 10 with any anendacents that night have been
nade,

The PRESIDENT stressced that Spain's notion, strictly speaking, constituted
a notion to close the debate under Article 13(a)(iv) of the Rules of Procedurc,

He thercefsre put the notion to the vote,

The notisn to eloge the debate was carried,
- e T e e )

The PRESIDENT propoged, in accordance with the normal procedure, to
procecd to a vote on the proposed ancndient of the Netherlands to add a fifth

paragraph to Airticle /£ (MP/CONF/WP.16).
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Mr., SONDAAL {Netherlands) recalled that he had already accepted an anendnent
subnitted by Liberia to the amendnent, to add, at the end of the first sentence
of the new paragraph 5, as it appcaxred in docunent MP/CONF/WP.16 the phrase

".se prior to the institution of such procecdings".

The Netherlands! anendront SMP(CONFZWP.M} wag rcejected by 31 votes to

10 with 14 abstentions,

The PRESIDENT put to the vote the amendment nroposcd by Tanzania and
supported by Indoncsia to delete Article 10(3),

The anendnent was rejected by 39 votces to 9, with 10 abstentions.

The PRESIDENT proposed that the auendnent to Article 10(3) subnitted by
the Federal Republic of Germany should be considered (MP/CONF/WP.28).

Owing to the lack of support by another dclegation that ameondment was not
put to the vote,

Mr, KATEX. (Tanzania) returned to Ecuador!s proposal to vote paragraph by
paragraph on Article 10 as had been done with Article 2,

Mr. ARCHER (United Kingdon) pointed out that by supporting those
delegations that wanted to avoid altering the Rules of Procedure, the British
delegation had made it quite clear that in that case the vote would cover
Articles 4 and 10 simultancously, a procedure which appearcd to exclude
Tanzania's proposal,

Mr., LUKiSIK (Poland) shared the United Kingdon's point of view, Further,
Tanzania's proposal was unacceptable as the Plenary Conference had alrcady
decided against deleting Article 10(3).

Mr. KATEKA (Tanz:mia) insisted that the Conference should vote paragraph
by paragraph on Article 10. In his opinion any delegation was entitled to
request a paragraph by paragraph vote even though, as in the present case, an
aniendnent subnitted by the same delegation had been rejected,

Mr. POCH (Spain) considered that the propogal pul forward by the
representative of Tanzania was perfectly acceptable under the ters of
Article 21(a) of the Rules of Procedure, He therafore moved that that proposal

be put to the vote.

The potion of Tanzania was rejected by 33 votes to 1la
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The PRESIDENT invited the representatives to decide on Axticles 4 and 10
simultaneously, in accoxdance with the compronise which had alrcady been

negotiated on the matter,

dxticles 4 and 10 were adopted by 49 votes to 3, with 5 abstcentions.

Mr, ORTIZ (Ecuador) stated that his delegation had been obliged to vote
against Articles 4 and 10 as they had never taken part in the negotiations
which had resulted in that compronise, The delegation of Ecuador considercd,
however, that Article 10(3) constituted an infringenent of the right of States
to deternine the extent of their jurisdioction themseclves, and prejudiced any
golution that night be adopted at the 1974 Law of the Sea Conference.

Mr. KATEKA (Tenzania) stated also that it was only because he had been
unable to accept the definition of "jurisdiction" in Artiele 10(3) that he had
been forced to vote against Articles 4 and 10, which he could otherwise have
accopted, IHe said that any attenpt to check the develeopment of interxrnational
law was doomed to failure and he regretted that the Conference had considered
it proper to include a nebulous expression in its attoupt to provide an
interpretation.

Mr. MATOV (USSR) would not explein his votc in view of the lateness of the

hour, but hc rescrved the right to return to the natter after the vote on the

Convention as a whole,

Mr. RAFFABRLLI (Brazil) stated that with regard to Article 10(3) the
Brazilian Governnent considered that an international convention, cven if
applied by scveral States, did not constitute international law in relation
to States not Partics to the Convention and did not create rights or

oblizations to third partics without their consent,

Mr. TIMAGENIS (Greece) stated that although he had voted for Articles 4
and 10, the words "any violation" at the beginning of Article 4(2) were not
necessarily part of the conprouise solution that had been adopted, During the
discussion in Cormitice I, the Greek delegation had proposed replacing those

words by the following: "any discharge in contradiction of the requirenents ...",.
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